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General Terms and Conditions  
Hardware maintenance. 
 
1 Parties to the agreement 

The agreement is concluded between T-Systems DDM GmbH 
(hereinafter referred to as T-Systems), Josef-Bayer-Straße 5, 88250 
Weingarten (registered with Ulm Local Court HRB 552722) and 
the customer. 

 
2 Subject matter of the agreement 
2.1 The subject matter of the agreement is specified in these General 

Terms and Conditions and the relevant Service Specifications and 
Price Lists. These set forth the terms governing maintenance ser-
vices for the hardware agreed on as the maintenance objects. 

2.2 Diverging provisions shall be made in writing. The provision of a 
guarantee for specific characteristics (condition) shall require writ-
ten confirmation by T-Systems in order to be valid.  

2.3 The customer’s general terms and conditions shall not become a 
part of the agreement, even if they are attached to requests for 
proposals, orders, acceptance declarations, etc. and if no objec-
tion is made. 

 
3 Agreements and proposals 
3.1 Unless otherwise stipulated by a separate arrangement, the 

agreement shall be deemed established upon receipt of the order 
confirmation, or upon provision of the service by T-Systems at the 
latest. 

3.2 Dates or deadlines for the delivery of goods and the performance 
of services stipulated in agreements shall be binding only if they 
were designated as such in writing by T-Systems. 

3.3 All offers by T-Systems are subject to change, unless explicitly 
stated otherwise in the offer.  

 
4 Services provided by T-Systems 
4.1 Scope of performance 
4.1.1 T-Systems will perform the preventive services required to main-

tain the operational readiness of the hardware to be maintained 
(maintenance) and will carry out repairs or provide a replacement 
during the elimination of problems (repair), hereinafter referred to 
as "Maintenance Services". 

4.1.2 T-Systems may replace defective parts and/or defective systems 
and incorporate technical modifications for the purpose of carry-
ing out the Maintenance Services. Any consumable parts, wearing 
parts or spare parts used shall be either new or equivalent to new 
parts in terms of usability. Technical modifications shall be subject 
to the customer's prior consent. Any parts replaced shall become 
the property of T-Systems. T-Systems may take the system or parts 
thereof to a T-Systems branch for the purpose of eliminating de-
fects and provide an equivalent loaner unit free of charge. If any 
such loaner units or replacement devices are used, T-Systems' 
services shall include reinstalling the backed-up user data (if avail-
able). T-Systems shall without undue delay delete any data stored 
on parts or systems that have been replaced or taken back. If this 
is impossible, T-Systems shall render these parts completely un-
usable. The services shall also include disposal of replaced spare 
parts. 

4.1.3 These Maintenance Services shall not include services in connec-
tion with the replacement of consumable parts and wearing parts. 
If such services are rendered by T-Systems at the customer's re-
quest, T-Systems will bill the customer for these services separate-
ly based on the prices applicable in this respect. 

4.1.4 These repair services shall not cover hardware problems caused 
by improper use of the hardware (failure to comply with the rele-
vant user manual, for example), modifications to the hardware by 
the customer or third parties enlisted by the customer or other cir-
cumstances for which the customer is responsible. 

4.1.5 Maintenance is carried out subject to the condition that the pro-
vider itself is supplied by its upstream suppliers on time and as 
contractually agreed. 

4.1.6 T-Systems shall be entitled to provide the services by subcontract-
ing work to third parties (subcontractors). T-Systems shall be liable 
for services provided by subcontractors to the same extent that it is 
liable for its own actions. 

4.2 Period of performance 
4.2.1 The maintenance work shall be performed during T-Systems' 

normal business hours. 
4.2.2 The repair work shall be carried out after receipt of the problem 

report during T-Systems' normal business hours on the same day, 
if possible, but no later than the following working day. 

4.3 Place of performance 
4.3.1 The place of performance for maintenance of the customer's 

hardware shall be the customer's business premises as agreed 
and the specified installation site. 

4.3.2 The customer shall inform T-Systems in writing at least two months 
in advance before moving the hardware to a place of performance 
other than the one agreed. In this case, T-Systems will continue to 
provide Maintenance Services provided that this is not more time 
or cost-intensive. If the change of location influences the time 
and/or costs required to render the service, T-Systems shall be en-
titled to demand payment of compensation that is reasonable in 
view of the changed situation. 

 
5 Acceptance 

Any Maintenance Services shall be deemed accepted by the cus-
tomer upon expiry of 14 calendar days after completion of the 
Maintenance Services unless the customer has given written no-
tice of material defects in quality [Sachmängel] within the afore-
mentioned period. 

  
6 The customer's duties and obligations 
6.1 The customer shall ensure that all items and services it is required 

to contribute are provided in good time, in the required scope, and 
free of charge for T-Systems.  

6.2 The customer shall give T-Systems employees all support they re-
quire for their work at the customer’s location. As part of this sup-
port, the customer shall 
– ensure that a qualified employee is available for support at the 

place of performance; 
– ensure that the employees assigned by T-Systems are granted 

free access to the relevant hardware at the agreed time; 
– provide T-Systems employees in good time with the information 

that they need for their activities; 
6.3 In order for the fault to be properly cleared, 

– the fault must be adequately described by the customer and 
also be identifiable by T-Systems; 

– detected faults must be reported in the specified form via a 
fault report; 

– the documentation required for fault clearance must be made 
available to T-Systems for inspection; 

– the customer must not have altered or tampered with the hard-
ware; 

– the hardware must be operated under proper conditions in ac-
cordance with the technical product description. 

6.4 If the customer does not contribute to the services to the extent 
necessary or not in good time or in the agreed manner, the cus-
tomer shall bear any consequences resulting therefrom (such as 
delays, added cost). 

 
7 Reservation of ownership 

T-Systems shall retain ownership of the consumable parts, wear-
ing parts and spare parts used until the amount owed has been 
paid in full. 

 
8 Compensation and due date 
8.1 T-Systems shall have the right to adjust its prices to general list 
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prices every calendar year. A price increase of more than 5 per-
cent shall be agreed in writing by the parties. If they are unable to 
reach an agreement, the two parties shall be entitled to extraordi-
nary termination of the agreement with effect from the date for 
which a price increase was demanded. 

8.2 Compensation and ancillary costs are, in principle, net prices 
plus any applicable statutory taxes and duties. 

8.3 The agreed compensation shall be due and payable in advance as 
an annual lump sum for twelve months. The billing period shall be 
January 1 to December 31 of any one year. Billing shall be on Jan-
uary 1 of any one year. 

8.4 The amount due shall be paid to the account indicated on the bill. 
It shall be credited to the account within ten days after receipt of 
the bill. In the event that the customer furnishes a SEPA direct 
debit mandate, T-Systems shall not debit the agreed account with 
the billed amount until the seventh day following receipt of the in-
voice and the SEPA Pre-notification. 

8.5 The customer may only offset undisputed counterclaims or coun-
terclaims that have become res judicata. The customer shall only 
be entitled to assert a right of retention for counterclaims arising 
from this agreement. 

8.6 For any direct debit not honored or returned, the customer shall re-
imburse T-Systems for the costs it incurred to the extent that the 
customer was responsible for the event giving rise to the costs. 

 
9 Objections 

Any objections to the amount of the prices of T-Systems shall be 
lodged with T-Systems immediately after receipt of the bill. T-
Systems must receive objections within eight weeks after receipt 
of the bill. If the customer fails to raise objections in time, the bill 
shall be deemed accepted; T-Systems shall make specific refer-
ence in the bills to the consequences of failing to raise an objec-
tion in time. This stipulation shall be without prejudice to any legal 
claims the customer has in the case of objections filed after the 
deadline. 

 
10 Changes in General Terms and Conditions, Service Specifica-

tions and prices 
T-Systems shall have the right to change the General Terms and 
Conditions, the Service Specifications or the prices within a suita-
ble notice period, provided that the change is reasonably ac-
ceptable to the customer, taking T-Systems’ interests into account. 
The customer shall be notified of the change in writing. 
If changes are made to the customer’s detriment, the customer 
shall have a special right of termination at the time the change 
goes into effect. In its change notice, T-Systems shall bring the 
customer’s attention to this special termination right as well as to 
the fact that the change will go into effect unless the customer ex-
ercises its special termination right within the specified period. 

 
11 Default 
11.1 If the customer defaults on payment with a more than insignificant 

amount due, T-Systems shall be entitled to discontinue the 
maintenance services. In this case, the customer shall still be re-
quired to pay the monthly charges.  

11.2 If the customer defaults on the payment of the charges, or a more 
than insignificant part thereof, for two consecutive months, 
T Systems may terminate the agreement without notice. 

11.3 T-Systems reserves the right to assert any other claims arising from 
a default in payment. 

   
12 Warranty 
12.1 If the service rendered (Item 4.1) is defective so as to impair con-

tractual use thereof to a more than insignificant extent, the cus-
tomer shall have the right to demand that T-Systems, at its own 
choice, either make subsequent improvements or provide the ser-
vice again (subsequent performance [Nacherfüllung]). If the cus-
tomer has set a reasonable grace period for T-Systems after an ini-
tial demand for action, and T-Systems has refused to effect subse-
quent performance, or if subsequent performance is unsuccessful, 
the customer shall – with regard to the elimination of defects – 
have the right to demand either rescission of the agreement or re-
duction of the compensation. If the deviation of the service from 
the agreed condition is insignificant and does not limit its service-
ability, the customer may only demand a reduction of the com-
pensation. 

12.2 If T-Systems has provided services to detect a fault after a problem 
was reported, and if no defect in quality is found, the customer 

shall bear the costs resulting therefrom. In calculating the costs, 
T Systems shall use the rates of remuneration valid at the time of 
service. 

12.3 The liability for defects in quality shall not apply to services provid-
ed by T-Systems that have been modified or otherwise interfered 
with by the customer, unless the customer proves that the inter-
vention did not cause the defect. The liability for defects in quality 
shall also not apply if the customer fails to report the defect to T-
Systems in writing without undue delay after it becomes apparent, or 
if the service is not used under the contractually agreed conditions 
as stipulated in the documentation. 

12.4 Claims of the customer arising from necessary expenses incurred 
for the purpose of subsequent performance – in particular, the 
cost of transportation, labor and materials – shall be precluded to 
the extent that the expenses are increased by the fact that the ser-
vice was performed at a place of performance other than the one 
stipulated in the agreement. 

12.5 The customer shall be entitled to warranty claims against 
T-Systems pursuant to Item 12.1 and 12.2 for one year from ac-
ceptance of the service. 
This restriction shall not apply to compensation claims that are 
based on the violation by T-Systems of claims to subsequent per-
formance in the event of defects. Compensation claims based on 
refusal to provide subsequent performance may only be asserted 
within the statutory period of limitation if the claim to subsequent 
performance is asserted by the customer within the reduced peri-
od for material defect claims. 

 
14 Liability 
14.1 T-Systems shall be liable to the customer 

a) for any damage caused by willful intent or gross negligence on 
the part of its legal or vicarious agents, 

b) in accordance with the Product Liability Act and 
c) for damages arising from loss of life, bodily injury or damage to 

health caused by the provider, its legal or vicarious agents. 
14.2 T-Systems shall not be liable in the event of slight negligence un-

less a significant contractual obligation has been violated whose 
fulfillment is a prerequisite for the proper performance of the 
agreement or the infringement of which jeopardizes the achieve-
ment of the purpose of the agreement, and upon whose compli-
ance the customer can normally rely. 
This liability for any property or pecuniary damage shall be limited 
to foreseeable damage that is typical for the agreement. This shall 
also apply to lost profit and unachieved savings. Liability for any 
less direct consequential damage shall be precluded. 
If a one-time payment is agreed upon, the liability for property 
damage and pecuniary damage shall be limited to 10 % of the net 
order volume per damage event, and to 25 % of the net order vol-
ume for all damage occurring within a single contract year. If a re-
curring payment is agreed upon, the liability for property damage 
and other damage shall be limited to 10 % of the net annual 
charge per damage event, and to 25 % of the net annual charge 
for all damage occurring within a single contract year. Further lia-
bility can be agreed between the Parties upon conclusion of the 
agreement for an additional charge. A separately agreed liability 
amount shall have priority. Liability as stipulated under 14.1 shall 
remain unaffected by this paragraph. 
In addition to and with priority, T-Systems liability in the event of 
slight negligence - irrespective of the legal grounds - shall be lim-
ited to EUR 2.5 million. Liability according to 14.1 b) shall remain 
unaffected by this paragraph. 

14.3 T-Systems shall only be liable for claims for damages based on a 
warranty if this is explicitly incorporated in the guarantee. In the 
case of slight negligence, this liability is subject to the limitations 
set out under 14.2. 

14.4 In the event of a loss of data, T-Systems shall be liable only for the 
necessary cost of recovering the data in cases where the customer 
has properly backed up the data. In the case of slight negligence 
on the part of T-Systems, this liability shall apply only if the Cus-
tomer properly backed up the data immediately prior to the event 
leading to the data loss. 

14.5 Items 14.1 through 14.4 shall apply accordingly to claims for the 
reimbursement of expenses and any other liability claims asserted 
by the customer against T-Systems. 

 
15 Term and termination 

If the agreement provides for no specific contractual term, each 
party may terminate the agreement by giving three months' notice, 
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effective from the end of a calendar quarter. Notice must be given 
in writing.  
 

16 Export 
The customer shall observe, on its own responsibility, the import 
and export regulations to be applied to the products or services 
provided, in particular the regulations of the United States of Amer-
ica. The customer shall pay any customs duties, fees and other 
charges that are incurred for the cross-border delivery of products 
and services. The customer shall carry out all legal and administra-
tive procedures in connection with the cross-border delivery of 
products or services on its own responsibility. 
 

17 Confidentiality 
The parties shall be obligated toward each other for an unlimited 
period of time to treat as confidential any business and trade se-
crets as well as any details specified as being confidential that be-
come known to them in connection with the performance of the 
agreement. Information may be divulged to third parties not involved 
in carrying out the order only with the prior written consent of the oth-
er party. Affiliated companies of the parties to the agreement as 
defined by Section 15 et seq. of the German Stock Corporation 
Act [Aktiengesetz – AktG] are not third parties. The parties to the 
agreement shall also require their employees and any third par-
ties involved to accept these obligations. T-Systems shall be au-
thorized to pass confidential information on to subcontractors if 
the latter have undertaken to maintain secrecy in this respect. 

 
18 Force majeure 
18.1 T-Systems shall not be liable for occurrences of force majeure that 

significantly hinder contractual performance or temporarily ham-
per or render impossible the due performance of the agreement 
by T-Systems. Force majeure shall be deemed to include all cir-
cumstances that are independent of the intention and influence of 
the parties, such as natural disasters, governmental measures, de-

cisions by authorities, blockades, war and other military conflicts, 
mobilization, internal unrest, terrorist attacks, strikes, lockouts and 
other work-related unrest, confiscation, embargoes or other cir-
cumstances that are unpredictable, serious and not due to the par-
ties' fault and that occur following the conclusion of this agree-
ment. 

18.2 If one of the parties is prevented from fulfilling its contractual obli-
gations due to force majeure, this shall not be considered to be a 
violation of the agreement, and the periods set out in the agree-
ment or on the basis of the agreement shall be extended reasona-
bly, depending on the duration of the impediment. The same shall 
apply if T-Systems depends on the service of a third party, and this 
service is delayed as a result of force majeure. 

18.3 Each party shall undertake all necessary and reasonable actions 
within its control in order to limit the extent of the consequences 
which were caused by the force majeure. The party affected by 
force majeure shall in each case notify the other party in writing of 
the beginning and end of the impediment without undue delay. 

 
19 Miscellaneous 
19.1 If any provisions of the agreement are or become invalid or if a la-

cuna becomes evident, this will not affect the validity of the re-
maining provisions. In place of the invalid provisions, or to fill the 
lacuna, a commensurate provision shall be introduced that comes 
as close as possible to what the parties may be presumed to have 
intended according to the spirit and purpose of the agreement.  

19.2 The place of jurisdiction for all disputes arising from or in connec-
tion with this agreement shall be Berlin. Any exclusive place of ju-
risdiction shall have priority. 

19.3 The customer shall not be entitled to transfer any rights and obli-
gations under this agreement to a third party unless with the prior 
written consent of T-Systems.  

19.4 The contractual relations between the parties shall be subject to 
German law to the exclusion of the UN Convention on Contracts 
for the International Sale of Goods. 

 


