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General Terms and Conditions  
Cloud and Software-as-a-Service Products. 
 
1 Parties to the agreement 

The agreement is concluded between T-Systems International 
GmbH (hereinafter referred to as T-Systems), Hahnstr. 43d, 60528 
Frankfurt am Main, Germany (registered with Frankfurt am Main Dis-
trict Court, HRB 55933) and the customer, who is not a consumer in 
the meaning of § 13 of the German Civil Code) (Bürgerliches 
Gesetzbuch – BGB). 
 

2 Subject matter of the agreement  
2.1 The subject matter of the agreement shall be specified in these 

General Terms and Conditions, the licensing conditions of the man-
ufacturer that take precedence, and the provisions of the relevant 
Service Specifications and Price Lists. 
 Any transport services shall be carried out in conjunction with the 
German Telecommunications Act (T-Systemsmunikationsgesetz – 
TKG).  

2.2 Diverging provisions shall be made in writing.  
2.3 The customer's general terms and conditions shall not become part 

of the agreement, even if they are attached to requests for pro-
posals, orders, acceptance declarations, etc., and no objection is 
made. 

2.4 As part of particular Cloud and Software-as-a-Service products, T-
Systems shall, at the customer's request, register or request registra-
tion of a second level domain name (hereinafter referred to as do-
main name) below the top level domains of .de, .biz, .com, .net, .org, 
or .info. Unless otherwise specified below, the scope of the services 
and other terms and conditions for this domain are set forth in the 
"Additional Terms and Conditions for Products with a Domain 
Name" which are a part of this agreement. 
 

3 Agreements and proposals 
3.1 Unless otherwise stipulated by a separate arrangement, the agree-

ment shall be deemed established upon receipt of the order confir-
mation, or at the latest upon provision of the service by T-Systems. 

3.2 Proposals are always subject to change. T-Systems reserves the 
right to deviate slightly from the proposal for technical reasons even 
after the proposal has been accepted by the customer. 
 

4 Duties and obligations of the customer 
 In particular, the customer shall have the following obligations: 
4.1 General obligations: 

a) Any costs incurred by T-Systems when checking its equipment 
following submission of a fault report shall be reimbursed if the 
fault was not in T-Systems’s equipment and this could have been 
recognized by the customer if he had made a reasonable effort 
to find the fault.  

b) The customer shall not make improper use of the services, in 
particular  
– the customer shall not send any legally prohibited and unso-

licited information, material or other services, including unre-
quested and unsolicited advertising by e-mail, fax, telephone 
or SMS, or illegal dialer programs. In addition, the customer 
shall not transmit or post on the Internet any information that 
is illegal or in violation of accepted moral standards, nor may 
reference to such information be made.  

– the customer shall not set up calls  
• for the purpose of enabling himself or a third party to re-

ceive payment or other considerations as a result of the 
call and/or the call duration (e.g., considerations for calls 
to chat lines or advertising hotlines)  

• that do not enable direct communication with another 
subscriber, but rather only serve to connect the call 
and/or ensure a certain call duration. 

- the customer shall observe national and international copy-
rights, trademark, patent, and name rights, as well as other 
industrial rights and the right to privacy of third parties. 

c) The customer shall notify his users about the details of this 

agreement in good time before usage starts and, in particular, 
about the rights and obligations in accordance with the General 
Terms and Conditions.  

 The customer shall be liable for any breaches of obligations by 
his users and other third parties where these breaches occur 
within the customer’s sphere of control, unless he provides evi-
dence that the breach is not attributable to him.  

d) Should any personal data be collected, processed or used by the 
customer and a statutory requirement to obtain consent does not 
apply, the necessary consent of the parties involved shall be ob-
tained.  

e) T-Systems and its agents shall be indemnified against all claims 
by third parties that are based on the illegal use of the products 
and the services associated herewith by the customer. If the cus-
tomer realizes or can be expected to realize that a violation of this 
type is about to occur, he shall be obligated to notify T-Systems 
without undue delay.  

f) Personal access data (user ID, password) shall not be provided to 
third parties and shall be kept in a location that is protected 
against third-party access. For security reasons, the data must be 
changed upon first-time use of the service and then at regular in-
tervals. If there is reason to suspect that the access data has 
been disclosed to unauthorized persons, the customer must 
change this data immediately. Such data may be stored on PCs, 
USB memory sticks, or CD ROMs in encrypted form only.  

g) If T-Systems is to process sensitive data in the meaning of 
§ 3 (9) of the German Federal Data Protection Act 
[Bundesdatenschutzgesetz, BDSG], the customer shall notify T-
Systems of this in writing without undue delay.  

h) Before the customer transfers the data to T-Systems for security 
reasons, he must use appropriate methods (such as virus filters) 
to check the data for harmful components.  

4.2 Additional obligations involving services with hardware on the cus-
tomer's site: 
a) The customer shall provide any electricity needed for installation, 

operation, and maintenance and, if necessary, the required po-
tential equalization including earthing at his own expense. 

b) Rooms suitable for housing terminal-specific components of the 
services (e.g., gateways) shall be provided on the customer's 
premises at his own expense and kept in an orderly condition 
during the term of the agreement. 

c) The customer shall provide T-Systems's employees with access 
to his property and any buildings located thereon at his own ex-
pense, to the extent that this is necessary to complete testing, in-
stallation, and maintenance work. 

d) All maintenance and modification work on the hardware provid-
ed as part of the service may only be performed by T-Systems or 
third parties commissioned by T-Systems. 

 
5 Rights of use  
5.1 Server-based software 
5.1.1 The customer and the users he sets up shall be granted the non-

exclusive right, limited to the term of use or the term of the agree-
ment, to access the software functions via the Internet. The custom-
er shall not be granted any further rights. 

5.1.2 The customer shall not have the right to use the software beyond 
the use permitted under this agreement, to allow third parties to use 
it, or to make it accessible to third parties. The customer shall not be 
permitted, in particular, to copy or sell the software or parts thereof. 

5.1.3 The customer shall also pay the charges incurred by users he has 
set up and who are therefore authorized. The same shall apply in 
the event of unauthorized usage by other third parties if and insofar 
as the customer is responsible for this usage. 

5.2 Client-based software 
 The customer and the users that he has set up shall receive the non-

exclusive right, limited to the term of the agreement, to use the soft-
ware client on his computer, unless unlimited use of the client soft-
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ware is agreed. In the event of use being limited to the term of the 
agreement, the customer is obliged to delete the client after the 
agreement is terminated. 

5.3 The customer shall, upon request, provide T-Systems with all infor-
mation required to assert claims against third parties. In particular, 
he shall communicate the names and addresses of these third par-
ties and, without delay, the nature and scope of any claims he has 
against them arising from the unauthorized provision of the program 
for use. 

 
6 Terms of payment 
6.1 Remuneration and ancillary costs shall, in principle, be net charges 

plus any applicable statutory taxes and duties. 
6.2 Charges to be paid for the use of the services shall be billed in ac-

cordance with the payment method chosen by the customer. 
6.3 If billing takes place via the bill, the billed amount shall be paid into 

the account specified in the bill. It must be credited to the account 
specified no later than on the tenth day after receipt of the bill. In the 
event that the customer furnishes a SEPA direct debit mandate, T-
Systems shall not debit the agreed account with the billed amount 
until the seventh day following receipt of the bill and the SEPA pre-
notification. 

6.4 Starting on the day on which the service is initially provided ready for 
operation, monthly charges shall be payable for the rest of the 
month on a pro rata basis. These charges shall thereafter be paya-
ble monthly in advance. If the charge is to be calculated for parts of 
a calendar month, it shall be calculated on a pro rata basis for each 
day. The full monthly charge shall be billed if the customer termi-
nates the agreement within less than one month after the effective 
date of the agreement; this shall not apply to any termination for 
good cause. 

6.5 Any other charges, in particular usage-dependent charges, shall be 
payable following the performance of the service. 

6.6 The customer may only offset undisputed or legally enforceable 
claims. The customer shall be entitled to assert a right of retention 
only for counterclaims arising from this agreement. 
 

7 Default 
7.1 If the customer is in arrears with a significant amount due, T-

Systems shall have the right to decommission services at the cus-
tomer's expense. In this case, the customer shall still be required to 
pay the monthly charges. 

7.2 If the customer defaults 
a) in the payment of charges, or a significant part thereof, for two 

consecutive months, or 
b) for a period of more than two months in the payment of an 

amount corresponding to the basic monthly charge for two 
months, 

T-Systems shall have the right to terminate the agreement without 
notice. 

7.3  T-Systems reserves the right to assert any other claims arising from 
a default in payment. 
 

8 Liability 
8.1 T-Systems shall be liable in accordance with the provisions set forth 

in the German Telecommunications Act (Telekommunikations-
gesetz – TKG) for any damage caused by the use of telecommuni-
cations services provided for the public. 

8.2 In all other respects, T-Systems shall be fully liable for any damage it 
causes intentionally or by gross negligence, or if the damage is at-
tributable to the lack of a guaranteed feature. 

8.3 In the event of slight negligence, T-Systems shall be fully liable for in-
jury to life, limb, or health. In all other respects, in the case of slight 
negligence, T-Systems shall only be liable insofar as an obligation is 
neglected which is prerequisite to the proper implementation of the 
agreement, by the breach of which attainment of the purpose of the 
agreement is compromised and which the customer may routinely 
expect to be honored (hereinafter referred to as "cardinal obliga-
tion"). In the event of a violation of a cardinal obligation, liability shall 
be limited to foreseeable damage typical of the agreement. This 
shall also apply to lost profit and unachieved savings. Liability for 
any less direct follow-up damage due to defects shall be precluded. 

8.4 Irrespective of the degree to which it is at fault, T-Systems shall not 
be liable for damages (§ 536a of the German Civil Code 
((Bürgerliches Gesetzbuch – BGB) arising from defects present at 
the time the agreement is concluded. 

8.5 Liability for any other damage shall be excluded, in particular for da-
ta loss or hardware faults caused by incompatibility between the 
components already present in the customer’s PC system and the 

new or modified hardware and software, or for system malfunctions 
that may result from existing configuration errors or older, interfering 
drivers that were not completely removed.  
Liability pursuant to the German Product Liability Act 
(Produkthaftungsgesetz) shall remain unaffected. 
 

9 Data protection 
9.1 T-Systems shall acquire no rights to the data stored by the customer 

in the course of using the services (in particular third-party personal 
data). T-Systems shall, however, be entitled to use this data exclu-
sively on the instructions of the customer as per the following provi-
sions and within the scope of this agreement. 

9.2 In the case of commissioned processing of personal data, T-
Systems shall only collect, process, use, or access personal data 
within the bounds of the concluded agreement and according to the 
customer's instructions. The "Supplementary Terms and Conditions 
for Commissioned Data Processing" shall apply in the case of com-
missioned data processing. 

9.3 During commissioned data processing, the customer shall be fun-
damentally responsible for complying with the provisions set forth in 
the German Federal Data Protection Act (Bundesdatenschutzgesetz 
– BDSG) with regard to personal information. 

9.4 The customer shall retain control of the data in terms of contract law 
and data protection law. Whether and to what extent third parties 
enter or access such data shall be solely at the discretion of the cus-
tomer. Insofar as the customer authorizes third parties to use per-
sonal data, the customer shall ensure appropriate organization of 
authorization management, password issuing, etc. 

9.5 The customer shall not be entitled, in principle, to demand access to 
the rooms in T-Systems' data center where the services he is using 
are operated. This shall be without prejudice to the access rights of 
the data protection officer provided by the customer following a writ-
ten request to review compliance with the requirements under the 
annex to § 9 BDSG as well as any other actions of T-Systems re-
garding compliance with statutory regulations or the agreement 
when handling personal data during the operation of the services 
under this agreement. 

9.6 T-Systems shall ensure the technical and organizational security 
and other measures in accordance with § 9 BDSG and the annex to 
§ 9 BDSG. 

9.7 T-Systems shall no longer be entitled to use the data when this 
agreement is terminated. Unless otherwise agreed, T-Systems shall 
then delete the data within thirty days. The data can be handed over 
to the Partner in a common format against reimbursement of the 
costs incurred. 

9.8 T-Systems may provide the services through subcontractors in 
Germany or abroad, but must agree corresponding obligations with 
the subcontractor in accordance with the provisions in Items 9.1 
through 9.7. 

9.9 T-Systems shall ensure a sufficient level of data protection when 
working with subcontractors outside the European Economic Area. 
 

10 Changes to the General Terms and Conditions (GT&C), Service 
Specifications and Charges 

10.1 If there is any charge regulation, T-Systems shall be obligated to 
agree only those charges or charge-relevant elements of the Gen-
eral Terms and Conditions and Service Specifications that the Fed-
eral Network Agency (Bundesnetzagentur) has approved, reviewed, 
or decreed by way of order. Agreements containing other prices or 
price-relevant elements shall be effective provided that the ap-
proved, reviewed, or decreed price or price-relevant element replac-
es the agreed price or price-relevant element. 
T-Systems shall notify the customer in writing about any such 
changes. In the case of price increases or other changes to the cus-
tomer's disadvantage, the customer shall have the right to terminate 
the agreement with effect from the time the change goes into effect. 
T-Systems shall make specific reference to this special termination 
right in the change notification. Notice of termination must be re-
ceived within six weeks after receipt of the notification 

10.2 If T-Systems intends to make any changes to the General Terms and 
Conditions, Service Specifications, or charges, the customer shall 
be notified in writing no later than six weeks prior to the effective 
date of the changes. Any change made to the General Terms and 
Conditions or Service Specifications, and any increase to charges 
shall entitle the customer to terminate the agreement without notice, 
effective from the time the change enters into force. If the customer 
does not terminate the agreement in writing within six weeks after 
receipt of the change notification, the changes shall become part of 
the agreement effective from the time they enter into force. T-
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Systems shall make specific reference to this consequence in the 
change notification. 
 

11 Term of the agreement and termination 
The following conditions regulate the terms of the agreement and 
the termination periods, if no other special provisions have been 
made for the individual services. 

11.1 Agreements with minimum terms 
11.1.1 Agreements with a minimum lease period of one month 

The minimum term of the agreement is one month and starts on the 
day the service is initially provided ready for operation. The agree-
ment may be terminated at any time after expiry of the minimum 
term by giving six working days' notice in writing. Saturdays are not 
deemed to be working days. 
If the contractual relationship is not terminated in good time, it shall 
be deemed extended by one month on each occasion. 

11.1.2 Agreements with a minimum term of one year or two years 
 The minimum term of the agreement is one year or two years and 

starts on the day access is initially provided ready for operation. The 
contractual relationship for the standard service and a contractual 
relationship for additional services may be terminated by either party 
in writing by giving three months' notice effective from the end of the 
minimum term at the earliest. If the agreement is not terminated, it 
shall be extended by one year in each case. 
If the number of users changes, this does not affect the term of the 
agreement. 

11.2 Agreements without a minimum term 
 The contractual relationship without a minimum term may be termi-

nated by either party by giving six working days' notice effective 
from the end of any month. Saturdays are not deemed to be work-
ing days. 
If the customer terminates the agreement within less than one 
month after the service has been provided ready for operation, he 
shall pay the monthly charge for one month. 

11.3  The agreement on any additional services shall end when the 
agreement on the standard services is terminated. 

11.4 Partial terminations  
 For partial terminations of services, such as individual mailboxes 

and options or a change in the number of users, the aforemen-

tioned deadlines and terms shall also apply. The customer must en-
sure in advance that a corresponding number of services are shown 
as "available" in his quota (according to the homepage in the admin-
istration center or cloud manager) and can be deleted without any 
queries. If partial services to be terminated are not available or are 
"allocated," the termination is not implemented. 

11.5 Upon giving notice of termination of services with a domain name, 
the customer shall be required to issue a declaration stating wheth-
er, on the effective date of the termination, the domain names re-
quested when the termination takes effect are to be 
– transferred to another agreement concluded with T-Systems,  
– released for deletion, or 
– transferred to another provider by means of connectivity. 
If the customer does not issue any declaration, T-Systems shall de-
lete the registered domain name in its capacity as registration au-
thority or discontinue customer support for the domain name regis-
tered with the competent registration authority.  
T-Systems shall notify the relevant registration authority thereof 
without delay. 

11.6 When the relevant agreement ends, the Internet connection is 
blocked. The customer’s entire data inventory that is stored on the 
servers of T-Systems’s platform should be downloaded by the cus-
tomer to his local system in good time before the date of termina-
tion.  
T-Systems shall delete the data and access IDs upon expiry of the 
statutory retention period. 

11.7 The right to terminate the agreement for good cause shall remain 
unaffected.  

11.8 Notice of termination can be provided in text form (e.g., by letter or 
e-mail). 

 
12 Miscellaneous 
12.1 The customer shall have the right to transfer the rights and obliga-

tions under this agreement to a third party only with the prior written 
consent of T-Systems. 

12.2 The contractual relations shall be subject to German law to the ex-
clusion of the UN Convention on Contracts for the International Sale 
of Goods. 
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